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COMMENTS RECEIVED ON THE DRAFT EIR AND 
RESPONSES
All comments received on the Draft  EIR have been coded to facilitate identi fi cati on and tracking.  The City 
of Carlsbad received ten comment lett ers on the Draft  EIR during the public review period that began on 
July 19, 2012 and closed on September 12, 2012.  The comment lett ers on the Draft  EIR are listed in Table 
1 below.  Each of the comment lett ers were reviewed and divided into individual comments, with each 
comment containing a single theme, issue, or concern. Where a lett er comments on more than one issue, 
each individual comment issue is numbered (A-1, for example) and a specifi c response is included for each 
issue.

Table 1     Comment Lett ers Received on Draft  EIR

Commentor Date

A Scott  Morgan, Director, State Clearinghouse and Planning Unit September 5, 2012

B Dave Singleton, Program Analyst, Nati ve American Heritage Commission July 23, 2012

C Jacob Armstrong, Chief, Development Review Branch, Department of 
Transportati on

August 13, 2012

D Rafi q Ahmed, Project Manager, Brownfi elds and Environmental Restorati on 
Program, Department of Toxic Substances Control

August 24, 2012

E Karen A. Goebel, Assistant Field Supervisor, U.S. Fish and Wildlife Service, and 
Stephen M. Juarez, Environmental Program Manager, 
California Department of Fish & Game

September 12, 2012

F Don Mitchell, Senior Vice President, McMillin Land Development July 24, 2012

G James W. Royle, Jr., Chairperson, Environmental Review Committ ee, San Diego 
County Archaeological Society

August 4, 2012

H Diane Nygaard, Preserve Calavera September 4, 2012

I Rose Duro, Rincon Cultural Committ ee Chair, Rincon Band of Luiseño Indians September 4, 2012

J Merri Lopez-Keifer, Tribal Legal Counsel, San Luis Rey Band of Mission Indians September 13, 2012
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A-1. This comment lett er states that the City of Carlsbad has complied with the State Clearinghouse 
requirements for the review of draft  environmental documents under the California 
Environmental Quality Act (CEQA).  It should be noted that the public review period for the 
Draft  Program EIR (EIR) was extended from September 4, 2012 unti l September 12, 2012.  Four 
comment lett ers were received from State agencies:  the Nati ve American Heritage Commission 
(lett er B), the Department of Transportati on (lett er C), the Department of Toxic Substances 
Control (lett er C), and a lett er that contained the combined comments from the U.S. Fish and 
Wildlife Service and the California Department of Fish & Game (lett er D).

LETTER A.  STATE CLEARINGHOUSE
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B-1. The fi rst comment introduces the lett er and states the role of the Nati ve American Heritage 
Commission (NAHC) as a protector of California’s Nati ve American Cultural Resources.  The 
comment describes the defi niti on of ‘signifi cant eff ect’ related to archaeological resources per 
CEQA guidelines; recommends an NAHC Sacred Lands File Search because the Area of Potenti al 
Eff ect for the proposed capital improvement projects (CIP) are known to be very cultural 
sensiti ve; and states that Sacred Sites, as defi ned by the California Public Resources Code, and 
items in the NAHC Sacred Lands Inventory are confi denti al.  Secti on 4.4, Cultural Resources, of 
the EIR provides details on the NAHC SLF search conducted for the proposed project.  The results 
of the SLF search conducted as part of the Draft  EIR indicated that Nati ve American cultural 
resources are known within the areas proposed for the CIP projects, consistent with the results 
reported in the comment.  

LETTER B.  NATIVE AMERICAN HERITAGE COMMISSION (NAHC)
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B-2. This comment recommends consultati on with an att ached list of Nati ve American contacts.  As 
discussed in Secti on 4.4, Cultural Resources, of the Draft  EIR on page 4.4-6, Atkins communicated 
with Mr. Dave Singleton of the NAHC in January and February, 2012.  Additi onally, lett ers to each 
of the tribal contacts identi fi ed by NAHC in its February 15, 2012 lett er, submitt ed during the 
Noti ce of Preparati on (NOP) comment period, were sent by Atkins on February 24, 2012.  The 
lett ers sent to the tribal contacts described the proposed project that contained maps of the 
proposed CIP locati ons, and requested informati on about the SLF-listed resources, as well as 
informati on about any resources not listed in the SLF for inclusion in this report.  

One writt en response was received from the Pala Band of Mission Indians, which indicated that 
the proposed project was located on lands considered part of their traditi onal use area and that 
they would like to be advised of project progress and be added to the receiving list for project 
updates, reports of investi gati ons, and/or any documentati on generated about new or previously 
recorded sites.  Carlsbad noti fi ed the Pala Band of Mission Indians of the availability of Draft  EIR 
for their review and comment. To date, no response has been received.  

B-3. This comment recommends consultati on with tribes and interested Nati ve American consulti ng 
parti es, in compliance with NEPA and Secti on 106 of the Nati onal Historic Preservati on Act 
(NHPA).  The proposed project does not involve a federal acti on or federal agency and is 
therefore not subject to the requirements of NEPA or Secti on 106 of the NHPA.  Any future 
CIP projects involving a federal acti on or requiring the involvement of a federal agency would 
undergo consultati on with tribes and interested Nati ve Americans in compliance with NEPA and 
Secti on 106 of the NHPA.  As discussed in response to comment B-2, lett ers to each of the tribal 
contacts identi fi ed by NAHC during the NOP comment period were sent by Atkins on February 
24, 2012.  Refer to response to comment B-2 for additi onal informati on. 

B-4. This comment describes the requirements for confi denti ality related to historic properti es of 
religious and cultural signifi cance.  The Draft  EIR recognizes these requirements; therefore, 
sensiti ve informati on related to the locati on of cultural resources was included only in a 
confi denti al appendix (Appendix D2).

B-5. This comment describes regulati ons that outline procedures to be followed in the event of an 
accidental discovery of human remains.  As discussed in Secti on 4.4 of the Draft  EIR on pages 
4.4-22 and 4.4-23, the procedures detailed in PRC Secti on 5097.98 and California State Health 
and Safety Code Secti on 7050.5 would be implemented in the event of unintenti onal disturbance 
of human remains.

B-6. This comment is related to consultati on with Nati ve American representati ves.  Tribal contacts 
were consulted as part of the proposed project.  Refer to response to comment B-2 for 
additi onal informati on.
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B-7. This comment describes the CEQA recommendati on to avoid Nati ve American cultural sites 
and/or Nati ve American burial sites.  Avoidance has already been incorporated in the project by 
proposing most new CIP projects in previously disturbed areas, such as within existi ng roadways.  
Additi onally, miti gati on measure Cul-1 in Secti on 4.4, Cultural Resources, outlines the procedure 
for minimizing potenti al impacts from CIP projects proposed in close proximity to a known 
cultural resource or projects that would result in ground-disturbing acti viti es in a previously 
undisturbed area.  If any resources are uncovered that are found to be historical resources 
pursuant to CEQA, the City or CMWD would be responsible for implementi ng the methods for 
eliminati ng or substanti ally reducing impacts on resources as recommended by the archeologist 
and/or Nati ve American Tribe.  Item 3(a) within miti gati on measure Cul-1 recommends 
avoidance. 
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C-1. This comment states that any uti lity crossings of freeways will need an encroachment permit 
from Caltrans and provides sources of informati on regarding encroachment permits.  Table 1-1 in 
the Draft  EIR, Federal, State, or Local Permits and Approvals, in Chapter 1, Introducti on, includes 
encroachment permits from Caltrans in the list of applicable permits for the proposed project.  
An encroachment permit would be required for any CIP projects that cross state highways.  

LETTER C.  DEPARTMENT OF TRANSPORTATION (CALTRANS)
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D-1. This comment acknowledges that some of the DTSC’s previous comments on the NOP for the 
project have been addressed in the Draft  EIR, and requests that all comments be addressed in 
the Final EIR.  The lett er does not specify which comments were not addressed in the Draft  EIR.  
The commenter’s lett er on the NOP, dated February 27, 2012, (included in Appendix A of the 
Draft  EIR) requested that the EIR evaluate whether conditi ons of concern have been identi fi ed 
in the project area in regulatory agency databases; identi fy mechanisms to initi ate investi gati ons 
into potenti al contaminati on; and incorporate suggesti ons for environmental investi gati ons, 
demoliti on, constructi on, soil excavati on, and previous agricultural sites.  The comment lett er 
also included a list of applicable regulati ons for the generati on of hazardous wastes and provided 
a reference for additi onal informati on regarding cleanup oversight.  

A records search was conducted for the proposed project in February 2012, as described in 
Secti on 4.8, Hazards and Hazardous Materials, and included the GeoTracker and EnviroStor 
databases, as recommended by the comment.   Specifi c recommendati ons for site-specifi c 
hazards are not appropriate at the program level because project designs and locati ons are 
not known with certainty.  As discussed on pages 4.8-10 and 4.8-11, the City and CMWD have 
committ ed to conducti ng a site-specifi c hazardous materials record search for each CIP project 
that involves ground-disturbing acti viti es and, if required, a site assessment during fi nal design 
of individual CIP project components.  If potenti al hazards are identi fi ed, constructi on would be 
required to comply with all applicable federal, state, and local laws related to the remediati on, 
handling, and disposal of hazardous materials.  Therefore, applicable comments from the 
commenter’s lett er on the NOP have been incorporated into the Draft  EIR.  

D-2. This comment described services off ered by the DTSC and provides references for additi onal 
informati on. This comment does not address the adequacy or accuracy of informati on provided 
in the Draft  EIR.  No response is necessary.

LETTER D.  DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC)
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E-1. This comment suggests that miti gati on measures Bio-1E through Bio-1I, which address indirect 
impacts to biological resources, should also apply to projects with direct impacts.  The discussion 
of miti gati on for direct impacts to special status species begins on page 4.3-34 in Secti on 4.3, 
Biological Resources, of the Draft  EIR.  The discussion states that miti gati on measures Bio-
1E through Bio-1I would be required to further reduce potenti al signifi cant indirect impacts 
associated with the CIP projects that also would result in direct impacts.  Therefore, the 
measures do in fact address both direct and indirect impacts to biological resources.

E-2. This comment recommends additi onal measures for projects that would require trenchless 
constructi on within sensiti ve resources.  These measures are not required to reduce the project’s 
potenti al impacts to sensiti ve biological resources to a less than signifi cant level; however, 
the recommended measures have been added to the Final EIR as a project design feature for 
all projects requiring trenchless constructi on.  Secti on 2.6.2 of the Draft  EIR, Project Design 
Features, has been revised as follows:

Hydrology and Water Quality

The following measures would be implemented into the constructi on and operati on of CIP 
projects to minimize potenti al eff ects to hydrology and water quality:

■ For all trenchless constructi on acti viti es, the City or CMWD will implement the following 
methods recommended by the CDFG and USFWS to prevent water polluti on:

 Implementati on of the following techniques to reduce potenti al for hydrofracture and 
inadvertent returns that could pollute nearby water:

 Suffi  cient earth cover will be used to increase resistance to hydrofracture.

 An adequately dense drilling fl uid will be used to avoid travel of drilling fl uid in 
porous sands.

 The bore will be conducted in a manner that avoids collapse.

 Borehole pressure will be maintained at levels low enough to avoid hydro fracture.

 Reaming and pullback rates will be maintained at rates slow enough to avoid over-
pressurizati on of the bore.

 The surface above the vicinity of the drill head will be visually monitored for surface 
evidence of hydrofracture.

Drilling methods will be modifi ed to suit site conditi ons such that hydrofracture does 
not occur.

  Hydrofractures will be cleaned immediately aft er they occur. Necessary response 
equipment will be readily accessible and in good working order.

 Hydrofracture reporti ng and cleanup informati on will be disseminated to constructi on 
crews during regular safety meeti ngs. All fi eld personnel will understand their 
responsibility for ti mely reporti ng of hydrofractures.

LETTER E.  USFWS / CDFG
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E-3. This comment recommends that pipeline projects be placed within existi ng roadways when 
possible.  The City and CMWD have located the proposed CIP projects within existi ng roadways 
wherever possible.  Table 4.3-2 of the EIR, CIP Projects with Eff ects Found Not to be Signifi cant 
to Biological Resources, lists the CIP projects that have been specifi cally sited and proposed 
within existi ng roadways or other developed areas so that impacts to biological resources will be 
avoided. 

As discussed throughout Secti on 4.3 and proposed within miti gati on measures Bio-1B and 
Bio-2A, impacts to sensiti ve habitat areas shall be avoided to the maximum extent practi cable 
through project-level siti ng during CIP project design and trenchless pipeline installati on 
methods (e.g., jack and bore, horizontal directi onal drilling) during CIP project constructi on. 
Further, and as proposed within miti gati on measure Bio-1A, CIP projects listed in Table 4.3-7 
would require project-level biological studies to verify the presence or absence of sensiti ve 
resources and determine whether or not the CIP project could be constructed to avoid sensiti ve 
resources. To the extent possible, the City and CMWD would avoid all sensiti ve resources, 
including sensiti ve species and Carlsbad Habitat Management Plan (HMP) Habitat Groups A, B, 
and C, through modifi cati ons to CIP project design, trenchless constructi on methods, or other 
avoidance measures determined during project-level analyses. 

In additi on, CIP projects potenti ally occurring within CDFG-held lands (e.g., Agua Hedionda 
Lagoon, Bati quitos Lagoon, Buena Vista Creek, Buena Vista Lagoon Ecological Reserves) 
and within the coastal zone would be subject to the Carlsbad Local Coastal Program and 
Development Standards in Secti on 21.203.040 of the Coastal Resources Protecti on Overlay Zone 
(CRPOZ) Ordinance.  Therefore, these projects would require extensive coordinati on and review 
during the design and environmental documentati on phases, and would also require a Coastal 
Development Permit (CDP) from the City of Carlsbad or California Coastal Commission (CCC). 
Project planning and review would require coordinati on and approval from CDFG. CIP projects 
determined to have the potenti al to impact any Environmentally Sensiti ve Habitat Area, which 
essenti ally captures all sensiti ve habitats within the coastal zone, would be required to adhere to 
the additi onal conservati on standards included in Secti on D.7 of the Carlsbad HMP. Individual CIP 
projects requiring approvals or permitti  ng (e.g., CDP or HMP Permit) from the Carlsbad Planning 
Division or CCC will be required to incorporate project-level avoidance and minimizati on 
measures into the CIP project descripti on to be consistent with the conditi ons of the CRPOZ 
Ordinance. 

Therefore, when determined feasible during project-level design and review, pipe placement will 
follow existi ng roads, will not bisect habitat areas (e.g., riparian areas), and will be moved away 
from the center of CDFG-held lands and placed closer to boundaries of the property.

E-4. This comment states that a statement that an impact is below the level of signifi cance cannot 
be determined at the program level without conducti ng biological surveys.  As discussed in 
Secti on 4.3, Biological Resources, projects determined to have a less than signifi cant impact are 
located enti rely within, and surrounded by, existi ng disturbed and/or developed land; would not 
require any land disturbance or other acti viti es that could signifi cantly impact existi ng biological 
resources; or, would implement trenchless constructi on methods (e.g., jack and bore) and 
setbacks to avoid existi ng biological resources.  These projects are not anti cipated to result in 
any impacts, direct or indirect, to any vegetati on communiti es or habitat types with the potenti al 
to support sensiti ve biological resources; therefore, no surveys are required to make an eff ects 
not found to be signifi cant determinati on in the EIR. 
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E-5. Future CIP projects would be subject to all applicable CEQA guidelines and regulati ons.  As stated 
in Secti on 15168 of the CEQA Guidelines, at a minimum all future projects would be examined in 
the light of the program EIR to determine whether an additi onal environmental document must 
be prepared.  If a later acti vity would have eff ects that were not examined in the program EIR, a 
new Initi al Study would need to be prepared leading to either an EIR or a Negati ve Declarati on.  
At this ti me, it is reasonable to assume that, when proposed, the CIP projects listed in Table S-3 
of the Draft  EIR, CIP Projects That Would Require Measures to Miti gate Potenti ally Signifi cant 
Impacts, would require the preparati on of a new Initi al Study.  However, at a minimum, the 
remaining CIP Projects listed in Table S-2 of the Draft  EIR, CIP Projects That Would Result in 
Less Than Signifi cant Impacts and Would Not Require Miti gati on, would be examined pursuant 
to Secti on 15168 of the CEQA Guidelines to determine whether the project would have the 
potenti al to result in an impact not identi fi ed in the EIR.  If the agency fi nds that pursuant 
to Secti on 15162 of the CEQA Guidelines, no new eff ects could occur or no new miti gati on 
measures would be required, the Lead Agency can approve the acti vity as being within the scope 
of the project covered by the EIR, and no new environmental document would be required.  
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F-1. This comment lett er addresses the Water Master Plan. It does not address the analysis of the 
environmental impacts of these plans contained in the Draft  EIR.  The City’s response to the 
commenter’s request for a revision to the Master Plan is provided as Att achment A (see page 
RTC-77).  The revision to the Water Master Plan made in response to this comment does not 
result in any changes to the physical implementati on of the CIP projects and no changes to the 
Draft  EIR are required.

LETTER F.  McMILLIN LAND DEVELOPMENT
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G-1. The comment is a request to be included in the public noti fi cati on for future individual projects.  
This comment is noted; the City will include the San Diego County Archaeological Society in the 
distributi on list for future projects that require CEQA review.

G-2. This comment suggests a revision to miti gati on measure Cul-1 in Secti on 4.4 of the Draft  EIR, 
Cultural and Paleontological Resources, to remove the word “minimally” as it relates to the 
qualifi cati ons of cultural resource professionals.   Miti gati on measure Cul-1 has been revised as 
requested.

LETTER G.  SAN DIEGO COUNTY ARCHAEOLOGICAL SOCIETY (SDCAS)
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H-1. The fi rst comment is an introducti on to the lett er that describes the mission of the Preserve 
Calavera organizati on, and states that the lett er provides comments on each of the individual 
master plans as well as the Draft  EIR.  These comments are addressed below.

LETTER H.  DIANE NYGAARD, PRESERVE CALAVERA
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September 4, 2012    

Barbara Kennedy, 
Senior Planner 
Carlsbad Planning Department 
1635 Faraday Avenue 
Carlsbad, CA 92008 
         Subject: Comments on DEIR 
                                                                   Water, Sewer, Recycled Water Master Plan Update 
Dear Ms. Kennedy: 
 
These comments on the Draft EIR are made on behalf of Preserve Calavera.  Preserve Calavera 
is a grassroots organization whose mission is to preserve, protect and enhance the natural 
resources of coastal north San Diego County.   
 
This program level DEIR includes numerous projects  for these three master plans that could 
have significant direct and indirect impacts to these resources.  The projects included within 
these three plans are located throughout this area.  Our concerns are the impact on the entire 
watershed, the effect on the regional and local wildlife corridors, the proximity to existing 
regional and state reserves, and the potential direct and indirect impacts to sensitive biological 
resources.  Construction of the projects  as proposed  doesn’t just impact the few acres identified 
for direct impacts, they could have substantial indirect impacts that extend beyond the 
boundaries of Carlsbad.  Our priority concerns are : 
 

- Poor  integration with land use planning 
 

- Unclear coordination with adjacent jurisdictions impacted by the projects 
 

- Lack of integration with CWN Watershed Management Plan and Agua Hedionda 
Watershed Management Plan 

 
- Insufficient alternatives analysis 

 
These comments will first address the description of these three master plans as that defines the 
scope of the projects included in these three plans.  Following that are specific comments on the 
DEIR analysis and mitigation measures. 

H-1.
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H-2. This secti on of the lett er comments on the adequacy of the Sewer Master Plan. It does not 
address the analysis of the environmental impacts of these plans contained in the Draft  EIR.  
Please refer to responses to comments 1 through 3 in the City’s response to the comments on 
the Master Plan, provided as Att achment B (see page RTC-89).
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Sewer Master Plan- Scope and Description 
 
Note: Page references are to Sewer Master Plan (MP) April 2012 Dudek) 
 
-Page 2-3 states that the existing Vista/Carlsbad (V/C) interceptor needs additional capacity for 
“629” units for the future Quarry Creek project.  The approved reclamation plan for this site 
included placing sewer line under the creek to avoid future disturbance of the creek corridor.  
Since then there has been a project application filed for the development of this site for 656 units.   
Please confirm that the capacity is sufficient for this higher number of units if necessary and that 
this can be accommodated with no further disturbance of the creek channel as was assumed in 
the Reclamation Plan. Such disturbance would be a significant impact that has not been 
identified or mitigated.  
 
-Also Exhibit 2 of Appendix A shows the 100 acre reclamation part of the site as mixed use and 
the 60 acre panhandle as commercial/industrial/public.  The application for this project shows 
both areas as med/hi density residential.  These residential uses have different flow rates and 
peak demand times that what is shown in the Plan. This is the only large project possible in this 
LFMZ and consequently this part of the upper watershed. P lease verify that the calculations 
included for demand/flows from this project as now proposed are within what was projected in 
the MP. 
 
-Page 3-9 discusses the error rate in projecting flows and states that a 3% error in predicting 
upstream or downstream flows will produce a 20% error rate in the Carlsbad flows.  It also 
identifies the Buena Vista line as the one with highest flows and presumably the greatest 
potential for error.  Please clarify what will be done to update these projections and minimize the 
effect of these error rates  as either high or low errors could result in additional impacts.  We are 
particularly concerned about changes to this line through the Buena Vista Creek Valley as this is 
one of three sewer lines effecting this small area and all have impacts causing substantial 
cumulative impacts to this site.  
 
-The MP identifies several septic  system areas remaining in the city through the 2035 buildout.  
Several of these are close to sensitive areas such as Agua Hedionda and Buena Vista Lagoons 
and the Kato property which also has wetlands and is a key link in the regional wildlife corridor 
and is targeted for a potential open space acquisition.  There is nothing in the MP that addresses 
either the risk of continuing with such septic systems, or potential impact if they were to be 
added to the regular system.  These systems are in watersheds that are already impaired for 
bacteria.  We are aware of problems downstream from  an Oceanside septic system where 
current monitoring procedures are inadequate to determine if the septic  system is contributing to 
downstream contamination ( per city staff expensive DNA testing is required).  Please clarify 
why such septic system are remaining and assess potential impacts of leaving them in place or 
having them join the regular sewer system.  This should be part of alternatives analysis for the 
project.  

 

H-2.
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H-3. This secti on of the lett er comments on the adequacy of the Water Master Plan. It does not 
address the analysis of the environmental impacts of these plans contained in the Draft  EIR.  
Please refer to responses to comments 4 through 10 in the City’s response to the comments on 
the Master Plans, provided as Att achment B (see page RTC-89).
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Water Master Plan Scope and Description 
 
Note : Page number references are to Water Master Plan Nov 2011 Atkins. 
 
-Page 1-6 and others identifies that the computations for projected water demand are 
“conservative” and do not reflect future conservation as will be required by SB7- 2009 ie 
reducing per capita water use by 20% by 2020.  It sounds like this will be addressed separately 
but it in fact should be considered as part of this program or it could be considered piecemealing 
of impacts.  The combined impacts could be greater than if they were properly considered 
together.   
 
- Tables 4-4 and 4-5 include different horizon years and fail to confirm that the 20% reduction by 
2020 is being achieved.  Please correct these by showing comparisons that verify the 20% 
reduction is achieved and by showing comparison at the buildout year of 2035.   

 
-Page 4-15 describes a 1991 study of the Cannon Well Field and that the safe yield was 
estimated as 400 AFY.  It was noted that there currently is only one well in this field at Rancho 
Carlsbad with an estimated use of 100 AFY.  This study identified several  potential adverse 
impacts from excessive pumping from this field but says this could be addressed through a future 
CMWD  program of scheduled observations and monitoring.  Since there is already a well in 
place please clarify what observations and monitoring are now taking place that assure the safe 
yield is not being exceeded and that there are no adverse impacts as discussed in the study .   

 
-The Plan notes that there are permits for surface water take of 150 AF for Calavera Creek for 
recreation and fire and 25 AF for Agua Hedionda Creek.  Pleased identify what the historic 
surface water takes for each of these permits has been and describe the monitoring/reporting 
system in place to assure that these amounts are not exceeded.   

 
-Page 7-20 states “ Should the CMWD continue to experience chronic water quality problems in 
and around the La Costa Lo Tank service area it may want to consider eliminating the storage 
tank…”  Please clarify what the threshold is for considering corrective action for this known 
water quality problem area ?  It sounds like some corrective action should be included in the Plan 
and failure to do so will result in adverse water quality impacts that have not been addressed.  
Furthermore this is also a project alternative that should have been considered as part of the 
Alternatives Analysis.  

 
=Page 7-21 includes a recommendation to consider a formal Asset Management Analysis to 
extend the service life of facility components.  There is no indication as to whether this 
recommendation has been accepted and how this might affect the components or timing of the 
Plan.  Please clarify. 

 
-Page 7-30 recommends further evaluation of staffing needs because the preliminary analysis 
concludes either staff are extremely efficient, the relatively young age of facilities reduces 
staffing needs, or the agency is substantially understaffed.  Failure to provide adequate staffing 
could result in increased system failures causing indirect impacts that have not been addressed.  
Please clarify if such a staffing analysis will be done or what other actions will be taken to assure 
system monitoring and maintenance will be carried out in conformance with the Plan. 

H-3.
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H-4. This secti on of the lett er comments on the adequacy of the Recycled Water Master Plan. It does 
not address the analysis of the environmental impacts of these plans contained in the Draft  EIR.  
Please refer to responses to comments 11 through 22 in the City’s response to the comments on 
the Master Plans, provided as Att achment B (see page RTC-89).
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H-4.

Recycled Water Plan Scope and Description 
 
Note – page references are to 2012 Recycled Water Master Plan, Carolloa, Jan 2012. 
 
-Page ES-6 notes that about 50% of the projected increase in demand will be from outside the 
Carlsbad service area and that currently about 20% o0f the water demand is met with recycled 
water and at build-out this will increase to 27% .  We could find no explanation for how this shift 
effects the required per capita reduction of water use of 20% by 2020- especially if a good part of 
this is going to residents outside of Carlsbad.  Please clarify.  
 
- Page 1-5 identifies project objectives.  Not one of these is related to reducing the per capitata 
use of freshwater which it seems should be one of the primary objectives for this entire plan.   

 
-Page 2-21 notes that the La Costa golf course will reduce irrigation of turf using recycled water, 
but will be using potable water for irrigation of greens and tees.  Please clarify how policies 
would allow such a change in water use since it would seem this is moving the wrong direction. 

 
-Figure 3-4 shows the map of existing recycled water customers.  Comparing this to the map of 
future  customers indicates that  almost none of the new customers that will be served by 
expansion of the lines live in Carlsbad.  The costs for this expansion will be borne by Carlsbad 
residents, but the water will go outside the city.  Since utilities pass costs on to ratepayers please 
clarify how this will work.   
 
-One of the issues with supply is the diurnal variation in use for individual customers.  Some like 
golf courses typically irrigate 12 hours per day but others typically irrigate within 3 hours in the 
early evening.  Page 3-14 states “CMWD may need to implement forms of demand management 
to better utilize infrastructure”…. And later suggests improved on-site storage, particularly for 
users like golf courses.  Since policy actions like this could reduce the need for expanded 
facilities, and the associated adverse environmental impacts of such facilities-  please clarify 
whether such policies are assumed to be included as this should be part of consideration of how 
to reduce project associated adverse impacts. 

 
-Page 3-16  implies there will be no agricultural uses at build-out.  Given increasing emphasis on 
eating locally produced food, push for community gardens and numerous programs to increase 
agricultural uses one wonders if this is realistic.  Please include further discussion of this issue 
and how changing circumstances might affect continuation of local agriculture- and the resultant 
impact on the use of water/recycled water. 

 
-The analysis of future demand for cooling was based on an office HVAC study performed in 
San Francisco.  The climate of San Francisco is dramatically different from that of Carlsbad- 
much cooler average temperatures, fewer very warm days and less sunshine.  These climate 
related effects on HVAC demand will only increase with temperature rise.  Please clarify the 
basis for the conclusion that this study is applicable to Carlsbad.  

 
-Page 3-24.  It should be noted that the OHCC community receives a special rate for potable 
water for their golf course from the city of Oceanside ( it is counted at the lower residential rate.  
This  was done with the understanding that they would modify their landscaping to reduce water 
use.  This was recently done- with the help of a $ 184k grant from the city of Oceanside.  Please 
clarify how financial issues like this for a particular user, and between cities will be addressed.   
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H-5. This comment states that the EIR should include an objecti ve to reduce water use, and address 
how reducti ons in water use would impact the need for projected potable water and recycled 
water faciliti es.  The intent of the Water Master Plan is to provide adequate infrastructure 
to meet projected demand.  Planning for a speculati ve reducti on in water demand would 
potenti ally result in undersized potable water faciliti es, which would ulti mately result in the 
need to expand faciliti es by proposing additi onal projects that may result in environmental 
impacts not addressed in the Draft  EIR.  The EIR includes a conservati ve analysis of projected 
water demand so that the extent of potenti al environmental impacts may be fully captured. If 
the CMWD determines that certain water CIP projects are not necessary due to reducti ons in 
potable water demand, certain CIP projects included in the Master Plan may not need to be 
constructed, and environmental impacts may be reduced compared to what is proposed in this 
EIR. 

H-6. This comment requests additi onal discussion about how phasing could reduce combined 
cumulati ve impacts and suggests that a map be prepared that overlays CIP projects by 
constructi on phase.  Phasing for each Master Plan is discussed in Chapter 2, Project Descripti on.  
Although some CIP projects have projected start dates, the order of CIP project implementati on 
would be adjusted each year and projects would be prioriti zed based on need, availability of 
staff , and funding.  

The analysis in the EIR uses a worst-case scenario for potenti al constructi on impacts.  For 
example, the air quality analysis esti mates emissions of criteria pollutants that would be emitt ed 
in a conservati ve scenario that assumes that several of the CIP projects would be constructed 
simultaneously.  Secti ons 4.3, Biological Resources, and Secti on 4.4, Cultural and Paleontological 
Resources, include miti gati on to address potenti al impacts during constructi on. 

H-7. This comment recommends that the EIR include guidelines that specify under what conditi ons 
trenchless constructi on would be used to reduce impacts.  Conditi ons that would employ 
trenchless constructi on methods are listed in Secti on 2.6 of the EIR, Constructi on Methods.  As 
discussed in this secti on, trenchless pipeline installati on would be used for some major roadway 
crossings, such as Interstate 5, high traffi  c impact areas, railroad crossings, and across sensiti ve 
habitat areas.  The CIP projects anti cipated to uti lize trenchless sewer pipelines include Sewer 
Master Plan CIP I-4, CIP I-5, and CIP SR-14; Water Master Plan CIP F15 to cross Interstate 5, and 
CIP 10 and CIP 48; and recycled water pipeline projects include crossing Palomar Airport Road 
along Avenida Encinas and crossing San Marcos Creek in the La Costa South Golf Course.  

The potenti al for constructi on to impact sensiti ve biological resources is addressed in Secti on 
4.3, Biological Resources.  The biological resources analysis determined that proposed CIP 
projects would result in potenti ally signifi cant direct and/or indirect impacts to biological 
resources during constructi on.  The EIR includes miti gati on measures to reduce impacts, 
including avoiding sensiti ve habitat and uti lizing trenchless pipeline installati on methods during 
CIP project constructi on, as required in miti gati on measure Bio-2A(3).  

H-8. This comment states that the EIR should include guidelines for moving pipelines out of sensiti ve 
areas, and siti ng constructi on staging areas and temporary access roads to minimize impacts 
to biological resources.  The EIR does include miti gati on measures that require the avoidance 
of sensiti ve areas in Secti on 4.3, Biological Resources.  Miti gati on measure Bio-1H requires 
that staging areas be located outside of sensiti ve habitat areas.  Miti gati on Measure Bio-2A(3)  
requires that certain habitats be avoided to the maximum extent practi cable through project-
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H-4. 
cont.

H-5.

H-6.

H-7.

H-8.

In the absence of  existing agreements the assumptions that such infrastructure expansion to 
serve another city will be paid by ratepayers seems unrealistic. 

 
-Table 3-7 shows the RCB golf course is being irrigated with recycled water.  The potable water 
plan states that this area is now being watered with well water.  Why would they pay for more 
expensive recycled water- and why should the recycled water system be expanded to 
accommodate users like this that have a choice to use such water or not? 

 
-Page 4-16 notes that water from the desal plant will have higher boron concentrations, even 
when mixed with other recycled water.  Page 4-8 says “If possible, CMWD should attempt to 
ease the regional Board’s limits of manganese that are applicable to recycled water.”  Is this the 
policy to lobby to reduce the standards?   

 
-Page  4-8 also notes further effort should be made to determine the source of the manganese 
discharge..  Please clarify if this has been done and how such actions will continue to make sure 
that such dischargers are identified and corrective action is taken. 
 
-Chapter 4 goes through evaluation of 6 alternative recycled water supply alternatives.  The 
comparison is based on capital and O & M costs – but there is only one sentence in the entire 
discussion that has anything to do with potential adverse environmental impacts.  There is some 
mention in Chapter 10 of potential costs for land acquisition that are one of the types of 
environmental costs that are specifically not included in the analysis. This alternatives analysis 
should be included in the EIR with evaluation of the environmental impacts and not just the 
costs.   

 
Comments on DEIR Analysis and Mitigation Measures (MM) 
 
-  There is no objective to reduce water use, although this is now a requirement of state law.  It is 
our understanding that this is being addressed separately.  Clearly this needs to be integrated with 
the water master plan as it is unknown how this will reduce the projected demand, need for such 
extensive water facilities and related impact on the expansion of recycled water facilities.  
 
-There is very little discussion about project phasing which could be done in a way to reduce the 
combined cumulative impacts.  Showing overlay maps of the three programs by phase would 
facilitate an understanding of how projects might be combined  in a geographic area,  Figures 2-2 
and 2-3 should be revised to distinguish this phasing. 
 
-Page 2-27 identifies segments for trenchless lines- but there are no guidelines that specify under 
what conditions such methods would be used.  This is of particular concern through sensitive 
habitat.  Without such guidelines there may be excessive trenching related impacts.  Please add 
guidelines that discuss consideration of construction methods as one way to reduce adverse 
impacts.  
 
-The plan also establishes no guidelines for moving lines, particularly sewer lines, out of 
sensitive areas.  This program level document should establish guidelines for such considerations 
that would then get implemented with the project specific planning to follow.  This should also 
include guidelines for basic construction items like construction staging and lay down areas and 
temporary access roads.  Guidelines should specify that these will be located to minimize 
impacts.  
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level siti ng during CIP project design and trenchless pipeline installati on methods during CIP 
project constructi on.  Additi onal project-specifi c measures, including measures proposing 
constructi on guidelines and restricti ons for the avoidance and protecti on of sensiti ve areas, 
would be identi fi ed and implemented based on the results of the biological surveys required in 
miti gati on measures Bio-1A through Bio-1E.  

H-9. The comment states that the discussion of the HMP for Natural Communiti es in the City of 
Carlsbad in Secti on 2.6.1, Regulatory Compliance, of the EIR should clarify that constructi on 
outside of the HMP hardline areas will sti ll provide full considerati on for protecti on of sensiti ve 
biological resources and comply with the Multi ple Habitat Conservati on Program (MHCP).  

The discussion of the HMP in Secti on 2.6.1 is intended to provide an overview of the HMP as 
it applies to the proposed project.  A discussion of the MHCP and an analysis of the potenti al 
impacts and miti gati on for CIP projects located outside of the HMP area is contained in Secti on 
4.3, Biological Resources.  Specifi cally, Secti on 4.3.5.8 of the EIR addresses compliance with 
habitat conservati on plans.  As noted on page 4.3-52, projects outside of Carlsbad may be within 
citi es that are currently preparing draft  MHCP plans, however, since these plans have not been 
fi nalized, these projects are not required to demonstrate consistency with these plans.  The City 
and CMWD may voluntarily comply with these plans during the design phase of individual CIP 
projects in consultati on with the USFWS, CDFG, and the local jurisdicti ons. As shown in Table S-3 
of the Draft  EIR, CIP Projects That Would Require Measures to Miti gate Potenti ally Signifi cant 
Impacts, there is only one project located outside of Carlsbad with the potenti al to result in a 
potenti ally signifi cant impact to biological resources (Water CIP Project 47).

H-10. This comment states that Secti on 2.6.1 of the Draft  EIR, and specifi cally the discussions 
pertaining to agency consultati on and permitti  ng for biological resources should include 
language that there will be a public noti cing process. The comment further states that permit 
consultati on with agencies alone is not suffi  cient. The discussion of biological resource 
regulati ons in Secti on 2.6.1, Regulatory Compliance, of the EIR, describes the applicable 
biological resource agency requirements for future CIP projects.  Public noti cing for future 
CIP projects that would require subsequent CEQA processing would occur in compliance with 
CEQA statutes and guidelines.  As refl ected throughout Secti on 4.3 of the Draft  EIR, the City and 
CMWD do not propose that permit consultati on with agencies alone is suffi  cient to miti gate 
an impact.  Detailed miti gati on measures are provided for avoidance, minimizati on, and 
compensatory miti gati on for all potenti ally signifi cant impacts on sensiti ve biological resources.

H-11. This comments states that the project design feature in Secti on 2.6.2 of the Draft  EIR, Project 
Design Features, Aestheti cs, should be revised to prevent invasive species from being replanted 
as part of site restorati on.  

This comment is noted, and in response, the descripti on of the project design feature has been 
revised as follows on page 2-33 of the EIR:

Disturbed areas will be restored following constructi on consistent with original site conditi ons 
and surrounding vegetati on. If removed vegetati on included invasive plant species, the restored 
area shall be revegetated with a mix of nati ve, non-invasive plants that are compati ble with the 
surrounding setti  ng.  
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H-9.

H-10.

H-11.

H-12.

H-13.

H-14.

H-15.

H-16.

H-17.

H-18.

-Page 2-28 includes a statement about construction within HMP areas, but much of the 
construction (particularly for recycled water) is outside the HMP area and in cities with no 
adopted local conservation plan.  There needs to be better clarity that construction outside of the 
HMP hardline areas will still provide full consideration for protection of sensitive resources and 
comply with provisions in the MHCP. 
 
-Page 2-29 needs to add that there will also be a public noticing process- permit consultation 
with agencies alone is not sufficient. 
 
-Page 2-33 says “Disturbed areas will be restored following construction consistent with  original 
site conditions and surrounding vegetation.”  The intent of this is likely good-but if original 
conditions are degraded and include invasive plants that  needs to be addressed.  Site disturbance 
often creates conditions that allow invasive plants to proliferate so active revegetation may be 
needed.  This language should be modified to include all invasives will be removed from 
disturbed areas, area replanted with appropriate mix of plants- with preference for locally 
sourced native plants and area will be monitored and corrective action will be taken where 
invasives spread.  Note- the city of Carlsbad official plant palette includes plants that are known 
to be invasive in San Diego County and this needs to be addressed also.   
 
-Page 2-33 should also provide that creating  impervious surfaces, particularly in creek buffer 
areas, will be minimized- and permeable surfaces will be used where appropriate.  
 
-Page 2-34/35 The Wildlife Agency comment letter noted that fencing should be provided if 
grading or clearing is within 100’ of proposed biological open space- we could not find this 
condition- has it been included?  Also “proposed biological open space” needs further 
clarification.  There are identified hardline boundaries for some areas but for Standards areas 
such boundaries have not been defined but the resources still need to be protected. 
 
-Table 4.0-2 defines the geographical scope for cumulative impact analysis.  For Biological 
Resources this should be modified to the entire MHCP area.  Several species of concern require 
action by other MHCP cities- several of which will be impacted by this project.  Text identifies 
only one CIP project within the city.  This is not correct as Figures 2-2 and 2-3 show several. 

 
-GHG analysis should not just be limited to “global atmospheric GHG emissions.”  There is a 
regional plan with established thresholds which should be the basis for determining impacts. 

 
-Hydrologic evaluation should not just be limited to downstream impacts.  There could also be 
impacts at the project site and some structures are actually known to impact upstream conditions.   

 
-Page 4.0-10 should not just be adopted General Plans- there needs to be some consideration for 
actual current conditions and assumed future conditions.  The City of Carlsbad is 2 years into a 
major General Plan update .  The projected demand numbers have incorporated some of this at a 
city wide level.  The City of Oceanside has not updated their General Plan for many years, but 
has made numerous amendments.  

 
=Section 4.3.2.1 Biological Resource Context should also include consideration that there may 
be additional natural open space preserved- there is an adopted Citizen’s Open Space report that 
identifies potential parcels and a recent City Council allocation of $ 5m for such acquisitions.. 
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H-12. This comment states that page 2-33 of the Draft  EIR should include a design feature to minimize 
impervious surfaces, parti cularly in creek buff er areas.  The use of pervious surfaces and semi-
pervious surfaces is already included as a project design feature under the Hydrology and Water 
Quality heading of the EIR in Secti on 2.6.2, Project Design Features on page 2-37.  

H-13. This comment requests the locati on in the Draft  EIR where the California Department of Fish 
& Game’s recommendati on for a 100 feet constructi on buff er was implemented.  Miti gati on 
measure Bio-1F in Secti on 4.3 of the Draft  EIR, Biological Resources, requires the installati on of 
temporary orange constructi on fencing that clearly delineates the edge of the approved limits 
of grading and clearing and the edges of environmentally sensiti ve areas that occur beyond the 
approved limits.  The CDFG submitt ed a comment lett er on the Draft  EIR dated September 12, 
2012 (comment lett er E).  In this lett er, the CDFG confi rmed that the Draft  EIR had incorporated 
the agency’s previously recommended measures.  

H-14. This comment states that the geographic scope for the cumulati ve biological resources analysis 
should be the enti re MHCP area because several projects are located outside of the city of 
Carlsbad as shown on Figures 2-2 and 2-3.  To clarify, although several CIP projects are located 
outside of the city limits of Carlsbad, only one CIP project has the potenti al to impact biological 
resources is located outside of the HMP area (Water CIP Project 47).  Table 4.0-2 of the Draft  EIR, 
Geographic Scope of Cumulati ve Impact Analysis, identi fi es the appropriate geographic scope 
for the cumulati ve impact analysis as the areas contained within the planning boundaries for 
the Carlsbad HMP.  However, where appropriate, the cumulati ve impact analysis area extends 
beyond the HMP boundary.  For federally listed species whose criti cal habitat occurs within the 
CMWD service area, the geographic scope would include all conti guous criti cal habitat units that 
extend beyond the boundaries of the city of Carlsbad.  

H-15. This comment states that the geographic scope for the cumulati ve greenhouse gas emissions 
analysis should not be limited to global atmospheric greenhouse gas emissions, and regional 
thresholds should be used.  

Emissions of greenhouse gases are not localized in nature; all greenhouse gas emissions, 
regardless of the locati on of the source, contribute to the potenti al for global warming.  
Therefore, the global inventory of GHG emissions is the appropriate geographic scope for 
greenhouse gas emissions.  However, the impact analysis in Secti on 4.7, Greenhouse Gas 
Emissions, of the EIR does use regional thresholds established by the County of San Diego to 
determine the proposed project’s contributi on to a global impact.  

H-16. This comment states that the geographic scope of the cumulati ve hydrology and water quality 
analysis should not be limited to downstream from the CIP project locati ons, because impacts 
may occur at the project site, and some structures result in upstream impacts.  The geographic 
scope of the cumulati ve analysis has been updated to clarify that the enti re Carlsbad watershed 
was considered in the cumulati ve analysis.  This clarifi cati on does not aff ect the conclusion of the 
analysis.  As discussed Secti on 4.9 of the Draft  EIR, Hydrology and Water Quality, the potenti al 
for water quality and hydrology impacts that could result from constructi on and operati on of 
the CIP projects would be less than cumulati vely considerable as a result of compliance with 
applicable regulati ons.  These regulati ons, including the Constructi on General Permit and local 
stormwater regulati ons are intended to reduce potenti al water quality and hydrology impacts 
at a specifi c project site, so that the project would not result in an off -site impact, either 
upstream or downstream.  Therefore, impacts that would occur at a parti cular CIP project 
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locati on are addressed as direct and cumulati ve impacts in Secti on 4.9, Hydrology and Water 
Quality.  Impacts that may aff ect the localized alterati on of drainage patt erns (either upstream 
or downstream) were included in the analysis in the discussion of the Master Plans’ consistency 
with applicable water quality and hydrology regulati ons.  

H-17. This comment states that the list of planning documents considered in the cumulati ve analysis 
should include general plans currently being prepared.  Because these plans have not been 
adopted, they are not the applicable planning document for the jurisdicti on.  The adopted 
General Plans, including all adopted amendments, are the applicable planning documents for 
considerati on in the cumulati ve analysis.  However, as stated on page 4.0-10 of the Draft  EIR, 
the most current economic, demographic, land use, and transportati on data projecti ons are 
provided by SANDAG and are also incorporated in the cumulati ve analysis.  

H-18. This comment requests that the discussion of Regional Resource Planning Context in Secti on 
4.3.2.1 of the Draft  EIR include a Citi zen’s Open Space Report that identi fi es open space 
parcels for potenti al acquisiti on by the City of Carlsbad.  It is assumed that the commenter is 
referring to the Citi zens’ Committ ee for Review of Carlsbad’s Open Space Plan and Programs’ 
recommendati ons to the City Council regarding the preservati on and management of open 
space areas in Carlsbad.  These recommendati ons were incorporated into the General Plan in 
1994 as part of the Open Space Amendment.  The General Plan Open Space and Conservati on 
Element, as amended, identi fi es objecti ves for establishing open space lands in Carlsbad, 
including open space for the preservati on of natural resources; however, the HMP is the 
applicable planning document specifi cally for biological resources.  The Open Space and 
Conservati on Element requires compliance with the HMP for protecti on of sensiti ve resources.  
No revisions to the Draft  EIR are required in response to this comment.

RESPONSES
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H-19. This comment provides a porti on of a sentence from page 4.3-6 of the Draft  EIR and states that 
the Draft  EIR should acknowledge that agricultural land may support wildlife and that potenti al 
impacts on agricultural land should be addressed.  The Draft  EIR states that well-managed, 
modern agricultural areas used for commercial row crops, orchards, and vineyards can be 
devoid of wildlife.  Well-managed agricultural areas are closely monitored for plants and animals 
other than those benefi cial to the commercial crops, and these species are typically removed.  
Therefore, these lands are oft en aggressively maintained for the sole purpose of agricultural 
producti on and do not typically provide suitable conditi ons for wildlife species.  However, as 
the Draft  EIR acknowledges in the following sentence, fi elds and pastures can provide habitat 
for nati ve small mammals and foraging habitat for raptors.  The Draft  EIR provides an adequate 
analysis of the proposed impacts on all habitat types, including agricultural lands, which are 
known to occur within the study area based on the research methods described.  Therefore, 
agricultural lands are included in the impact analysis.  Miti gati on measure Bio-2A includes 
miti gati on for impacts to agriculture lands.  

H-20. This comment states that the draft  Oceanside MHCP Subarea Plan should be included in the 
regulatory framework for the proposed project.  Because this plan has not been adopted, 
projects proposed in Oceanside are not subject to the guidelines and regulati ons outlined 
in the subarea plan.  Further, there are no CIP projects proposed within Oceanside that 
were determined to have a potenti al to impact biological resources or confl ict with the draft  
Oceanside MHCP Subarea Plan. 

H-21. This comment states that miti gati on measures Bio-1A and Bio-1E should include requirements 
for surveys to identi fy wildlife movement corridors to determine if further miti gati on is required.  
Impacts related to wildlife movement corridors are addressed in Secti on 4.3.5.6, Issue 4 – 
Wildlife Corridors.  As discussed in this secti on, several of the proposed CIP projects would 
occur within and/or in the immediate vicinity of regional corridors and linkages identi fi ed under 
the Carlsbad HMP. However, none of the proposed projects are anti cipated to adversely aff ect, 
either directly or indirectly, the conti nued functi on of the areas in facilitati ng wildlife movement 
through the local and regional area.  Therefore, potenti al impacts to wildlife movement resulti ng 
from the proposed Master Plans would be less than signifi cant and no miti gati on is required.  

H-22. This comment states that the City should uti lize a three stage evaluati on process for wetlands 
consisti ng of avoidance, minimizati on, and as a last resort, miti gate.  The intent of the City and 
CMWD in implementi ng the proposed Master Plans is to follow the suggested process.  Impacts 
to wetlands are addressed in Secti on 4.3.5.5 of the Draft  EIR, Issue 3 – Wetlands.  As discussed 
throughout this secti on and proposed within miti gati on measures Bio-1B and Bio-2A, impacts 
to sensiti ve areas potenti ally supporti ng wetland habitats shall be avoided to the maximum 
extent practi cable through project-level siti ng during CIP project design and trenchless pipeline 
installati on methods (e.g., jack and bore, horizontal directi onal drilling) during CIP project 
constructi on. 

Further, and as proposed within miti gati on measure Bio-1A, CIP projects with the potenti al to 
impact wetlands would require project-level biological studies to verify the presence or absence 
of potenti al jurisdicti onal resources and determine whether or not the CIP project could be 
constructed to avoid potenti al jurisdicti onal resources. To the extent possible, the City and 
CMWD would avoid all potenti al jurisdicti onal resources through modifi cati ons to CIP project 
design, trenchless constructi on methods, or other avoidance measures determined during 
project-level analyses.  Where impacts cannot be avoided, minimizati on and miti gati on measures 
are proposed to reduce and fully compensate the impacts.  
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-Section 4.3-5/6 says “modern agricultural areas … can be devoid of wildlife.”  They  of course 
can also be rich with wildlife as is the case with several of the few remaining agricultural parcels 
in Carlsbad- for example Robertson’s Ranch which is adjacent to hardline preserve land and 
close to AH Lagoon, and the Kato property which is a key part of the regional wildlife 
movement corridor.  The EIR is supposed to assess the impacts of this program and it implies 
that this erroneous statement is applicable here and in many cases it is not. 
 
-4.3-23 Need to reference the Oceanside  draft Sub Area Plan (SAP) as the guideline document.  
This is what has been used for project review for several years. 
 
-Mitigation measures Bio-1a and 1e need to also include that surveys will identify wildlife 
movement corridors, and if this is found to be an issue further mitigation will be provided such 
as fencing location, roadway protection and employee training. 
 
-4.3-55 Issue 3 for wetlands makes no mention of the three stage evaluation- first avoid, then 
minimize and only as a last resort mitigate.  This concept of avoidance/minimization needs to be 
included as a first phase of considering project design. 
 
-Issue 4 Wildlife Movement could have significant impacts if it is not addressed in the biological 
surveys as noted above. 
 
-Issue 5 The Wildlife agency comment letter noted the importance of minimizing changes to the 
hydrologic regime that may impact biological resources and in considering the means to convey 
water.  The discussion of hydrology did not specifically address these potential biological 
impacts which are separate from the water quality indicators that were assessed.  This remains a 
potentially significant unmitigated impacts. 
 
-4.3.3 Cumulative Impacts .  This does not adequately evaluate the projects outside the city limits 
of Carlsbad.  This is not just a single project- there are multiple recycled water lines and 
facilities.  The EIR needs better analysis ad mitigation for these impacts in other jurisdictions.   
 
-It is also our understanding that there will be agreements between agencies about selling 
recycled water. Coordinating plans for expensive infrastructure across city lines- and doing them 
in a way to minimize cost is certainly a good thing.  But these agreements are key to this plan 
working and this issue should be acknowledged and discussed in the EIR.  Will such agreements 
be secured prior to construction?   
 
-Page 4.9.2.3 should also include reference to the existing Watershed Management Plans- the 
Carlsbad Watershed Network WMP and the Agua Hedionda WMP.  These are referenced in the 
Drainage Master Plan and should also be included here- particularly the need to consider these 
for potential mitigation projects. 

H-19.

H-20.

H-21.

H-22.

H-23.

H-24.

H-25.

H-26.

H-27.
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H-23. This comment reiterates the comment that signifi cant impacts to wildlife movement could occur 
if not addressed in biological surveys. Refer to response to comment H-21.  

H-24. This comment references the comment lett er submitt ed by CDFG in response to the NOP for 
the project (this lett er is included in Appendix A of the EIR). Specifi cally, the comment refers to 
CDFG’s statement that “Miti gati on measures to alleviate indirect project impacts on biological 
resources must be included, including measures to minimize changes in the hydrologic regimes 
on site, and means to convey runoff  without damaging biological resources, including the 
morphology of on-site and downstream habitats”.   The comment further states that the 
discussion of hydrology in the Draft  EIR did not specifi cally address the potenti al biological 
impacts and that the impacts remain potenti ally signifi cant and “unmiti gated”. 

Potenti al indirect impacts on biological resources resulti ng from changes in site hydrology and 
runoff  conveyance are adequately addressed in Secti on 4.3.5.3 (Issue 1 – Candidate, Sensiti ve, 
or Special Status Species), Secti on 4.3.5.4 (Issue 2 – Riparian Habitat and Other Sensiti ve Natural 
Communiti es), and Secti on 4.3.5.5 (Issue 3 – Wetlands) of the Draft  EIR.  The commenter is also 
referred to page 4.9-16 under Secti on 4.9.3.2 (Issue 2 – Alterati on of Drainage Patt erns) of the 
Draft  EIR for a specifi c discussion of localized temporary or permanent alterati on of drainage 
patt erns, including disclosure of potenti al eff ects on sensiti ve biological resources downstream 
of proposed CIP project sites resulti ng from depositi on of pollutants and sediment to the 
watershed outlets, increase in polluted runoff  to surface receiving bodies, and increase in the 
fl ood potenti al downstream. 

As discussed in throughout Secti on 4.3, direct impacts to sensiti ve species and habitats, including 
wetlands, could result from the direct fi ll, dredge, or discharge into sensiti ve habitats, including 
jurisdicti onal waters and wetlands.  Impacts were determined to be potenti ally signifi cant 
and miti gati on measures Bio-1B, Bio-1E, Bio-1F, Bio-1H, Bio-1I, and Bio-2B are proposed.  
Additi onally, during constructi on, short-term indirect impacts during constructi on would be 
minimized through CIP project design features and standard constructi on methods and practi ces 
that are required to comply with existi ng regulati ons. The City and CMWD are required to 
prepare and implement preventi on plans and Best Management Practi ces (BMPs) to minimize, 
control, and treat storm water runoff , fugiti ve dust, and other pollutants at the CIP constructi on 
site.  Constructi on acti viti es for CIP projects would comply with the federal Clean Water Act, 
California State Porter-Cologne Water Quality Control Act, the implementi ng regulati ons of 
the State Water Resources Control Board (SWRCB) and Regional Water Quality Control Board 
(RWQCB), and the Nati onal Pollutant Discharge Eliminati on System (NPDES) Program, which 
would include the preparati on of Erosion Control Plans and Storm Water Polluti on Preventi on 
Plans (SWPPPs), and the implementati on of prescribed BMPs, thereby avoiding and minimizing 
potenti al indirect impacts to sensiti ve biological resources during project constructi on.  
Implementati on of these required practi ces would reduce potenti al indirect impacts during 
constructi on to a less than signifi cant level.  

The CDFG submitt ed a comment lett er of the Draft  EIR dated September 12, 2012.  In this lett er, 
the CDFG confi rmed that the Draft  EIR had incorporated the agency’s previous comments.  This 
lett er is provided as comment lett er E.  

H-25. This comment states that the cumulati ve analysis for biological resources does not adequately 
evaluate the projects outside Carlsbad.  Refer to response to comment H-9.  
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H-26. This comment requests additi onal informati on regarding agreements between agencies to 
use recycled water.  Any future agreements would rely on coordinati on between the aff ected 
agencies. The EIR addresses the potenti al physical environmental impacts of the Recycled Water 
CIP projects as proposed in the Recycled Water Master Plan.  This comment does not address 
the adequacy or accuracy of informati on contained in the EIR; no further response is required.  

H-27. This comment states that the list of applicable local regulati ons in Secti on 4.9, Hydrology and 
Water Quality, should also include the Carlsbad Watershed Management Plan (WMP) and the 
Agua Hedionda WMP.  As stated in Secti on 5.0 of the Carlsbad WMP1, the WMP does not take 
the place of the Municipal Storm Water Permit, the Urban Runoff  Management Program or 
the Standard Urban Storm Water Miti gati on Plan requirements mandated under the NPDES 
permit, or the City’s storm water requirements.  The plan proposes cooperati ve eff orts, policies, 
projects and programs to be implemented by the City of Carlsbad and the other jurisdicti ons 
within the watershed, such as coordinati on and augmentati on of existi ng monitoring and data 
collecti on systems.  The WMP does not include policies that pertain to constructi on or operati on 
of the proposed CIP projects.  Similarly the Agua Hedionda WMP2 implementati on acti ons 
include acti ons to be implemented by local jurisdicti ons and agencies, such as incorporati ng 
low impact development techniques into local codes.  The Agua Hedionda WMP does not 
include requirements to be implemented by individual developments, such as the CIP projects.  
Therefore, the WMPs are not considered applicable local regulati ons and are not included in 
Secti on 4.9.2.3 of the EIR.  

1  Carlsbad Watershed Network. 2002. Carlsbad Watershed Management Plan. February. 
2  Tetra Tech. 2008. Agua Hedionda Watershed Management Plan. Produced for the City of Vista. August.
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H-28. This comment states that the proposed Master Plans would provide excess capacity, and further 
discussion of populati on and housing impacts is required in the EIR.  The commenter does not 
provide any documentati on to support the statement that excess capacity would be provided, or 
that this excess capacity would be growth inducing.  

As discussed in Secti on 5.1, Eff ects Found Not Signifi cant, and in additi onal detail in Chapter 2, 
Project Descripti on, the plans have been developed to accommodate the projected populati on 
growth of the region unti l 2035.  The esti mated recycled water demand includes the projected 
demand from growth outside of the CMWD service area that would purchase recycled water 
from CMWD.  The Master Plans respond to, rather than induce growth in the area. The CIP 
projects would be phased so that the infrastructure is developed concurrently with the increased 
housing demand and populati on.  If future demand does not require additi onal faciliti es in 
certain areas, the associated CIP projects would not be constructed.

H-29. This comment asserts that maintenance of the proposed CIP faciliti es is not addressed in the 
Draft  EIR.  The proposed access roads would be decomposed granite or gravel access roads and 
are not anti cipated to require future grading.  If, at the ti me these projects are proposed, it is 
determined that a maintenance program would be required for these faciliti es that would have 
the potenti al to result in impact not identi fi ed in the EIR, additi onal analysis would be required.  
However, at this ti me grading and clearing programs are not proposed.  The pipeline projects are 
proposed within existi ng or future roadways and would not require clearing to access manholes 
associated with these projects.  Impacts related to maintenance are addressed in Secti ons 4.2 
Air Quality, 4.3 Biological Resources, 4.5 Energy, 4.7 Greenhouse Gas Emissions, 4.8 Hazards and 
Hazardous Materials, 4.10 Land Use, 4.11 Noise, and 4.12 Transportati on/ Traffi  c of the EIR.  

H-30. This comment asserts that the Draft  EIR alternati ves analysis is inadequate and refers 
to suggesti ons listed earlier in the lett er.   As discussed in Chapter 6, the purpose of the 
alternati ves analysis is to explore ways that most of the basic objecti ves of a proposed project 
could be att ained while reducing or avoiding signifi cant environmental impacts of the project 
as proposed.  The CEQA Guidelines indicate that EIRs are required to evaluate a “…range of 
reasonable alternati ves to the project, or to the locati on of the project, which could feasibly 
att ain the basic objecti ves of the project” (Secti on 15126.6[a] CEQA Guidelines).  According 
to the Guidelines, not every conceivable alternati ve must be addressed, nor do infeasible 
alternati ves need be considered.  

The proposed alternati ves in Chapter 6, Alternati ves, of the EIR, would both reduce potenti al 
biological and cultural impacts compared to the proposed project.  Additi onal alternati ves 
to eliminate potenti al biological and cultural impacts compared to the proposed project 
would be variati ons on the Reduced Project Alternati ve and would not contribute any 
substanti al additi onal analysis to foster informed decision-making and public parti cipati on 
in the environmental process.  Therefore, the Draft  EIR alternati ves analysis is suffi  cient for 
a programmati c document and no revisions to the Draft  EIR are required in response to this 
comment.

The commenter’s suggesti ons for alternati ves, including leaving existi ng septi c systems in place, 
alternati ve opti ons for the La Costa Lo Tank, and including additi onal recycled water supply 
alternati ves, would not minimize any of the impacts identi fi ed in this EIR, and therefore are not 
necessary to include in the analysis.  Including an objecti ve for reducing per capita water use is a 
goal of the City; however, as stated earlier, if future demand does not warrant the need for the 
additi onal CIP faciliti es proposed in the Water Master Plan, they would not be constructed. 
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-5.1-3 and 5.2  Concludes there is no impact to Population and Housing and that these plans are 
not growth Inducing.    However these plans will provide excess capacity  even beyond what was 
projected for housing and job growth at build-out.  This capacity is clearly greater “what is 
needed to service planned development identified in planning documents.”  This requires some 
further discussion to substantiate that this excess capacity will not support population growth 
beyond what is in the existing adopted General Plan which has been cited as the controlling 
document.  This should also discuss potential for growth outside of Carlsbad as a substantial part 
of the Carlsbad recycled water production will go to those outside residents.  
 
-The EIR includes no discussion of maintenance impacts associated with all of these facilities.  
Access roads may require periodic grading , clearing may be needed to access manholes, etc.  
The EIR needs to add all of these temporary, on-going intermittent impacts and provide 
appropriate mitigation. 
 
-  The alternatives analysis has been woefully inadequate.  Several specific suggestions are 
included in comments above.   Pieces of alternatives analysis are mentioned in some of the 
individual  program component master plans, but even those demonstrate no concern for 
reducing the adverse impacts from such a massive construction program.  It appears to be 
assumed that alternatives analysis will occur as individual projects move forward.  That will 
make it impossible to make the kind of major changes that might be feasible if this were 
approached at a system level- with integration of water, recycled water and sewer with 
overarching objectives to reduce water use, and green house gases.  In many  cases it is not 
sufficient to just look at alternatives at the individual project level.  This is of particular concern 
given the mandate to reduce per capita  water use that has not been integrated with these plans.   
 
Thank you for your consideration of these comments.  We look forward to working with you to 
address these concerns.  
  
Sincerely, 
 
Diane Nygaard                                                    Cc:       Bryand Duke    CDFG,  
On Behalf of Preserve Calavera                                     Janet Stuckrath USFWS      

H-28.

H-29.

H-30.
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I-1. This comment states that part 3(f) of miti gati on measure Cul-1 in Secti on 4.4 of the Draft  EIR, 
Cultural and Paleontological Resources, should be revised to make Nati ve American monitoring 
mandatory, rather than required as necessary, as stated in the Draft  EIR.  This miti gati on measure 
has been revised as follows in response to this comment:

Cul-1(3)(f)     Constructi on monitoring by a qualifi ed professional and, if necessary, appropriate 
Nati ve American monitors as identi fi ed through the informati on-scoping process and/or by 
consultati on with the NAHC or Nati ve American Tribe.

I-2. This comment states that Nati ve American monitoring should be required for all ground 
disturbing acti viti es to miti gate impacts to human remains.  Refer to response to comment J-13.  

LETTER I.  RINCON BAND OF LUISENO INDIANS
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I-1.

I-2.
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J-1. This comment introduces the comment lett er, provides a brief descripti on of the territory of the 
San Luis Rey Band of Mission Indians (the Tribe), and states that the Tribe does not oppose of the 
proposed CIP projects.  

J-2. This comment states that the Tribe is opposed to any plans with the potenti al to damage cultural 
or sacred sites or human remains, and states that additi onal miti gati on measures are required 
to reduce the cultural resources impacts identi fi ed in the Draft  EIR to a less than signifi cant level.  
The commenter’s recommendati ons for miti gati on are outlined in comments 
J-4 through J-20.  

LETTER J.  SAN LUIS REY BAND OF MISSION INDIANS
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1889 Sunset Drive • Vista, California 92081 
760-724-8505 • FAX 760-724-2172 

www.slrmissionindians.org 
 
 

September 13, 2012 
 

Ms. Barbara Kennedy     VIA ELECTRONIC MAIL  
Planning Division     Barbara.Kennedy@carlsbadca.gov  
City of Carlsbad 
1635 Faraday Avenue 
Carlsbad, CA 92008        
     
   

RE: TRIBAL COMMENT LETTER FOR THE DRAFT PROGRAM 
ENVIRONMENTAL IMPACT REPORT FOR THE CITY OF 
CARLSBAD SEWER MASTER PLAN AND CARLSBAD 
MUNICIPAL WATER DISTRICT WATER AND RECYCLED 
WATER MASTER PLAN UPDATES 

Dear Ms. Kennedy: 
 

We, the San Luis Rey Band of Mission Indians (“Tribe” or “SLR”) thank you for the 
opportunity to submit the following comments regarding the Draft Program 
Environmental Impact Report (“PEIR”) for the City of Carlsbad’s (“City’s”) Sewer 
Master Plan and Carlsbad Municipal Water District’s (“CMWD’s”) Water and Recycled 
Water Master Plan Updates.  

 
As you are already aware, we are a San Diego County tribe whose traditional territory 

encompasses the cities of Oceanside, Carlsbad, Vista, San Marcos and Escondido, as well 
as the communities of Fallbrook and Bonsall. We are resolute in the protection and 
preservation of our cultural resources.   

 
It is important for the City to understand that the Tribe does not oppose the proposed 

improvements contemplated within the PEIR generally; however, we are passionately 
opposed to any plans that may damage or destroy any potentially significant cultural or 
sacred sites and human remains that may be located within the Capital Improvement 
Programs (“CIP’s”) proposed locations.  Due to the fact that this PEIR will be the 
“master” environmental document for these projects and/or improvements, coupled with 
the understanding that some and/or all improvements/projects will require additional 
environmental reviews, such as Mitigated Negative Declarations, the Tribe feels it is 
important to incorporate specific policies and procedures now as they relate to the 
protection and preservation of our Native American cultural resources and not wait until 

J-1.

J-2.
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J-3. This comment states that comments will focus on the Draft  EIR analysis of Nati ve American 
cultural resources, and introduces the comments that are addressed in responses to comment 
J-4 through J-20.  

J-4. This comment states that the Draft  EIR should require miti gati on measure Cul-1 for CIP projects 
proposed within previously disturbed footprints that may extend into undeveloped area.  The 
CIP projects identi fi ed in Table 4.4-2, CIP Projects Where Impacts are Minimized through 
Implementati on of Project Design Features, as proposed in the Master Plans are located within 
previously disturbed areas.  Therefore, these projects would not result in a potenti ally signifi cant 
impact at the programmati c level.  Should the footprint of any of the projects extend beyond the 
limits of the disturbed area, the project would be required to implement the measures listed in 
miti gati on measure Cul-1.

J-5. This comment states that Nati ve American monitors should be uti lized during all acti viti es 
requiring a monitor.  As discussed in Secti on 4.4.4.2 of the Draft  EIR, Issue 1 – Historical and 
Archaeological Resources, all CIP projects that are proposed in undeveloped areas would result 
in a potenti ally signifi cant impact and would be subject to miti gati on measure Cul-1.  In response 
to this comment, miti gati on measure Cul-1 has been revised as follows to clarify the procedure 
that would be followed for these projects.  

 Cul-1     Cultural Resources Investi gati on.  For the CIP projects proposed in close proximity 
to a known cultural resource or projects that would result in ground-disturbing acti viti es in a 
previously undisturbed area (Sewer CIP Projects SR-9, SR-12, SR-14, SR-19, SR-22, SR-23, N-3, and 
N-9; Water CIP Projects 10, 17, 47, 48, and 55; and Recycled Water Project ES7), a project-level 
cultural resources investi gati on shall be conducted by a qualifi ed cultural resource professional 
who minimally meets the Secretary of the Interior’s Professional Qualifi cati ons Standards for 
Archaeology.  The cultural resources investi gati on shall include:

1. A CIP project site-specifi c review of the records search data at the South Coastal Informati on 
Center shall be conducted to determine if the CIP project site has been subjected to a 
professional survey.  

a. If a current cultural resources report addressing potenti al impacts on cultural resources 
is available, the City or CMWD shall implement the miti gati on measures provided within 
the report.  In the event that a current and valid report is not available or if the enti rety 
of the CIP project site has not been professionally surveyed, then an updated records 
search shall be performed.  

b. The City or CMWD shall contact the NAHC and local tribal governments for input on the 
project in order to identi fy any additi onal Nati ve American resources that may not be 
included in the records search.

2. For those CIP project site(s) not addressed by a current cultural resources report (produced 
within fi ve years of project proposal), a project-level Phase I Cultural Resources Survey 
shall be prepared.  Updates for all resources encountered during the Phase I survey shall 
be recorded using Department of Parks and Recreati on (DPR) 523 forms in accordance 
with all applicable regulati ons.  Resources shall be evaluated for signifi cance and eligibility 
for inclusion in all applicable historic registers using methods such as, but not limited to, 
subsurface testi ng and/or archival research.  The City or CMWD shall contact the NAHC and 
local tribal governments for input on the project in order to identi fy any additi onal Nati ve 
American resources that may not be included in the records search.  Any subsurface testi ng 
would be monitored by an appropriate Nati ve American representati ve.
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the individual improvements and/or projects are presented for review. Therefore, after 
our review of the PEIR, the Tribe believes that additional mitigation measures for cultural 
resources are justified and necessary to be in compliance with the California 
Environmental Quality Act (“CEQA”). Without the incorporation of the additional 
measures of mitigation for cultural resources, as detailed below, the Tribe firmly believes 
that the potential significant impacts associated with the construction of the projects on 
an individual and cumulative basis will not have been mitigated to reduce or eliminate the 
significant or potentially significant effects to our sacred cultural resources. 

 
Furthermore, the Tribe understands that the improvements and build outs envisioned 

in the PEIR will improve water and sewer infrastructures, as well as prepare for future 
demands on the City. The Tribe’s comments will be directed towards the PEIR’s analysis 
of the CIP’s potential adverse impact on our Native American cultural resources, 
proposed mitigation measures for those potential effects and alternatives the City should 
contemplate if the proposed mitigation measures are not deemed adequate by the Tribe. 
 

 
I. THE PRESENCE OF A LUISEÑO NATIVE AMERICAN 

MONITOR DURING ALL EARTH DISTURBING ACTIVITIES 
IS JUSTIFIED, AND AS SUCH, NATIVE AMERICAN 
MONITORS SHOULD BE CONTRACTED WITH DURING 
THIS PROJECT. 

 
 Luiseño Native American monitors should be utilized during ground and/or earth 

disturbing activities contemplated by the PEIR whereby previously disturbed areas will 
not be confined to their previously disturbed footprints and in locations that have not 
been developed. Simply stating in the PEIR that having a Native American monitor may 
be used by the City or CMWD to eliminate and/or reduce a significant impact on our 
sacred resources, is not enough. Having a Luiseño Native American monitor present 
during all ground disturbing activities should be a requirement just as having a cultural 
resource professional who meets the minimum standards of the U.S. Department of the 
Interior’s professional qualification standards will be required.  

 
Native American monitors are trained to perform different analysis of cultural 

resources than archaeologists.  For instance, in the case of determining the significance of 
isotopes we believe adamantly that any determination as to whether the deposits are 
“non-significant” should be left to the archaeologist and the Native American monitor 
and that both should agree on the deposit’s insignificance. Both entities should agree due 
to the fact that each professional weighs the deposits differently based on their training 
and beliefs. An archaeologist looks at the deposits value for research purposes and its 
scientific worth. Whereas, a Native American monitor looks at the deposits importance as 
it relates to its religious significance and cultural relevance. Each opinion is equally 
important and both should be taken in equal consideration. Therefore, when including 
additional  mitigation measures for the Project, it is the Tribe’s request that Native 
American monitors be accorded the same amount of respect for their training and 

J-2. 
cont

J-3.

J-4.
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3. In the event that such resources are found to be historical resources pursuant to CEQA, 
potenti al adverse impacts must be analyzed as stated in PRC Secti ons 21084.1 and 
21083.2(l).  Suitable miti gati on for signifi cant eff ects on archaeological resources are 
outlined in Secti on 15126.4(b)(3).  The City or CMWD shall be responsible for implementi ng 
the methods for eliminati ng or substanti ally reducing impacts on resources as recommended 
by the archeologist and in consultati on with the Nati ve American Tribe.  Such methods could 
include, but are not limited to:

a. Planning constructi on to avoid archaeological sites;

b. Incorporati on of sites within parks, greenspace, or other open space;

c. Capping or covering a site with a layer of soil before building on the site;

d. Deeding the site into a permanent conservati on easement;

e. Excavati on (Data Recovery) of archaeological resources; and/or

f. Constructi on monitoring by a qualifi ed professional and, if necessary, appropriate Nati ve 
American monitors as identi fi ed through the informati on-scoping process and/or by 
consultati on with the NAHC or Nati ve American Tribe. The monitor(s) shall be present at 
all pre-constructi on meeti ngs.

4. If, as a result of Cul 1(3), it is determined that a CIP project site requires monitoring by a 
Nati ve American Tribe, then the City or CMWD shall enter into a Pre-Excavati on Agreement 
or Cultural Resource Treatment and Monitoring Agreement with the appropriate Nati ve 
American Tribe prior to the commencement of earth disturbing acti viti es. 

5. If excavati on (Data Recovery) is recommended as a result of Cul-1(3), all excavated 
Nati ve American arti facts shall be repatriated to the Nati ve American Tribe of Most Likely 
Descendant (MLD) rather than curated.

6. The results of the cultural resources investi gati on shall be compiled into a technical report or 
memorandum and submitt ed to the City or CMWD and the South Coastal Informati on Center.

J-6. This comment requests that Nati ve American monitors be given the same authority to halt 
ground disturbing acti viti es as archaeological monitors.  It is assumed that the commenter is 
referring the cultural resources project design feature in Secti on 2.6.2 of the Draft  EIR, Project 
Design Features, Cultural Resources, which requires constructi on acti viti es to cease if evidence 
of an archaeological site or other suspected cultural resources is encountered.  

The discussion in Secti on 4.4.4.2 has been revised as follows to clarify that consultati on with the 
NAHC or Nati ve American Tribe would be required as part of evaluati on of the signifi cance of the 
discovery.

If subsurface cultural resources are encountered during CIP project constructi on, or if evidence 
of an archaeological site or other suspected cultural resources are encountered, all ground-
disturbing acti vity will cease within 100 feet of the resource.  A qualifi ed archaeologist will be 
retained by the City or CMWD to assess the fi nd, and to determine whether the resource requires 
further study.  The assessment shall include consultati on with the NAHC or Nati ve American 
Tribe.  Any previously undiscovered resources found during constructi on will be recorded on 
appropriate Department of Parks and Recreati on (DPR) 523 forms and evaluated by a qualifi ed 
archaeologist retained by the City or CMWD for signifi cance under all applicable regulatory 
criteria.  No further grading will occur in the area of the discovery unti l the City and CMWD 
approves the measures to protect the resources.  Any archaeological arti facts recovered as a 
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professional opinions in regards to the identification and protection of cultural resources 
as the archaeologist. 
 
 Moreover, if cultural resources are discovered during construction, all earth-
moving activity within and around the immediate discovery area must be diverted until 
the Native American monitor and the archaeologist can assess the nature and significance 
of the find. Quite simply, Native American monitors and archaeologists approach 
culturally sensitive finds very differently. Neither process of evaluation is more 
significant than the other; therefore both must be given the same amount of respect from 
the City and/or CMWD. We therefore request that Native American and archaeological 
monitors be given joint-authority to divert or halt ground disturbing operations when 
cultural resources are discovered so each may access the nature and significance of such 
find.   

 
A. The PEIR must state that a Native American monitor shall be present during all 

pre-grade and grading activities when the CIP is in undeveloped land and when 
the CIP improvements and/or projects excavate beyond the land’s previously 
disturbed footprint. 

 
An area’s status as being previous developed and/or disturbed no longer predicates 

whether inadvertent discoveries of Native American remains and/or cultural resources 
will or will not be made. The PEIR assumes that due to the high level of ground 
disturbance at the project site there is little to no potential for unknown buried 
archaeological resources to be found. Therefore impacts to archaeological and/or cultural 
resources would be less than significant.  However, such pre-conceived notions can no 
longer be concluded. The previous development of an area, does not, in itself, refute the 
possibility that cultural resources, or archaeological resources, will be discovered during 
redevelopment activities.  

 
As urban governments and other governing bodies endeavor into redevelopment 

projects today, the experience of finding “inadvertent discoveries” of sacred sites and/or 
Native American burial sites within previously developed urban areas is becoming more 
and more common place. These urban areas, such as in the cities of Los Angeles and San 
Diego, to name a couple, are not alone. In fact, inadvertent discoveries of Native 
American sacred artifacts have been discovered in North San Diego County within the 
past two years in a previously, heavily developed urban area that had been constructed in 
the early 1960’s, as well as in previously agricultural-only properties. These sacred 
artifacts were found just below the surface during “redevelopment and reconstruction” 
activities, similar to what the City is proposing for this PEIR. Therefore, given the 
probable depths of excavation for this Project, the high number of sacred sites, and the 
close proximity to know habitation areas, potentially significantly adverse impacts and/or 
effects may occur if Native American monitors are not allowed to be present during earth 
disturbing activities.  

 
Moreover, the PEIR’s Programmatic Assessment to impacts on Native American 

cultural resources appear to be based solely on the outdated premise that discovery of 

J-5. 
cont
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result of miti gati on will be donated to a qualifi ed scienti fi c insti tuti on approved by the City or 
CMWD where they would be aff orded long-term preservati on to allow future scienti fi c study.

J-7. This comment states that impacts related to CIP projects in previously disturbed areas should 
not be considered less than signifi cant due to the potenti al for unknown resources, and 
monitoring should be required for all ground-disturbing constructi on acti viti es.  The Draft  EIR 
acknowledges the potenti al for the discovery of unknown archaeological resources in Secti on 
4.4.4.2 of the Draft  EIR, Issue 1 – Historical and Archaeological Resources.    As part of the 
analysis included in the EIR, a record search at the SCIC was conducted that included the all of 
the proposed CIP sites included in the Master Plans.   As discussed on page 4.4-5 of the EIR, 
the record search examined all proposed sewer, water, and recycled water CIP project sites 
and adjacent lands within porti ons of Oceanside, Vista, and San Marcos.  In additi on, the City 
coordinated with local Nati ve American Tribes for input for specifi c projects that may aff ect 
known cultural resources.  The purpose of the record search and outreach was to identi fy those 
projects with the highest potenti al for adversely aff ecti ng cultural resources.  Table 4.4-3 lists the 
cultural resources that may be aff ected by CIP project constructi on, and Table 4.4-4 identi fi es the 
projects with the potenti al to result in signifi cant impacts to known archaeological resources or 
would occur in previously undisturbed areas.  

The CIP projects listed in Table 4.4-2 would involve faciliti es that would be located enti rely 
within existi ng disturbed and/or developed land.  Archaeological resources in the development 
footprint would have been removed or destroyed by previous constructi on.  Due to the low 
likelihood that resources would occur in disturbed areas and the speculati ve nature of potenti al 
impacts, impacts would be less than signifi cant without miti gati on.  Further, the City and CMWD 
have committ ed to the project design feature included in Secti on 2.6.2 of the Draft  EIR to protect 
these resources in the unlikely event of discovery.  

The discussion of unknown resources on page 4.4-20 in Secti on 4.4.4.2 to has been revised 
as follows to clarify that the project design feature would be required for any unintenti onal 
discovery in previously undisturbed or disturbed areas.   If, at the project level, it is determined 
that any of the CIP projects proposed in the Master Plans in disturbed areas would potenti ally 
include disturbance outside of previously disturbed area, the project would be required to 
implement miti gati on measure Cul-1.    

The alterati on of known signifi cant or unique archaeological resources may result in a loss of 
valuable informati on that could be gained from the resources, or prevent potenti ally eligible 
sites from being listed on a register of cultural resources.  In the event that buried signifi cant or 
unique cultural resources are discovered during constructi on, such resources could be damaged 
or destroyed, potenti ally resulti ng in signifi cant impacts to cultural resources.  The project design 
feature identi fi ed in Secti on 2.6.2 for unintenti onal disturbance of unknown resources would 
minimize impacts as a result of unintenti onal discovery in previously undisturbed areas.  Though 
unlikely, this project design feature would also minimize impacts as a result of unintenti onal 
discovery in disturbed areas.  However, due to the higher potenti al of encountering sensiti ve 
cultural resources in undisturbed areas, additi onal precauti ons are necessary.  For these reasons, 
constructi on of the CIP projects listed in Table 4.4-4 would have the potenti al to result in 
signifi cant impacts to archaeological resources.
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J-8. This comment reiterates the commenter’s opinion that potenti al impacts to cultural resources in 
previously disturbed areas should not be considered less than signifi cant.  Refer to response to 
comment J-7.  

J-9. This comment reiterates the commenter’s opinion that monitoring is required to reduce 
potenti al impacts of constructi on in disturbed areas to a less than signifi cant level.  Refer to 
response to comment J-7.  

J-10. This comment requests the Draft  EIR to be revised to require a Nati ve American monitor for all 
ground disturbing acti viti es for the CIP projects listed in Table 4.4-4, CIP Projects with Potenti al 
to Result in Signifi cant Impacts to Known Archeological Resources or Would Occur in Previously 
Undisturbed Areas.  As discussed previously, the EIR conducted a record search to assess which 
CIP projects would have the highest likelihood of disturbing known cultural resources.  As stated 
on page 4.4-13, the signifi cance threshold used in the EIR for archeological resources states that 
a signifi cant impact would occur if the project would cause a substanti al adverse change in the 
signifi cance of an archaeological resources as defi ned in CEQA Guidelines Secti on 15064.5.  CIP 
projects that would be located enti rely within disturbed areas would not result in a signifi cant 
impact to cultural resources and would not require miti gati on.  Procedures that pertain to the 
accidental discovery are regulated by Health and Safety Code Secti ons 7050.5.  Further, the City 
and CMWD has included a project design feature that pertains to the unintenti onal disturbance 
of human remains.  

The miti gati on measure for the CIP projects listed in Table 4.4-4, Cul-1, outlines a process to 
be implemented at the project-level to determine the methods for eliminati ng or substanti ally 
reducing impacts on cultural resources.  Miti gati on measure Cul-1 has been revised as shown 
in response to comment J-5 to clarify that consultati on with the NAHC or Nati ve American 
Tribe would be required throughout the process to determine the necessary project-specifi c 
measures.  At the ti me, if recommended by the NAHC or Nati ve American Tribe, monitoring 
would be required for constructi on.    
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prehistoric habilitation will only occur in previously undisturbed and/or undeveloped 
land. As stated above, recent history supports the opposite of that understanding and that 
just because a piece of land had been previously developed upon or used for such 
purposes as agricultural uses, that those properties should not be summarily dismissed as 
possibly containing evidence of our Native American history. 

 
In fact, the Tribe believes that the Programmatic Assessment in regards to CIP 

projects where potential impacts have been minimized through implementation of Project 
Design Features is inaccurate and additional mitigation measures should be implemented. 
It has been the Tribe’s and tribe’s all across California’s experience that just because an 
area has been “previously disturbed” does not automatically mean that no cultural 
resources will be impacted. In fact, only if the CIP improvement and/or project propose 
to stay within the immediate confines of the previously disturbed footprint of the existing 
structure and/or infrastructure, then the theories expressed in Table 4.4-2 are probable. 
 

Therefore, the Tribe respectfully requests that the Programmatic Analysis, as 
reflected in Table 4.4-2 of the PEIR, be re-visited and revised to include the presence of a 
Luiseño Native American monitor whereby the original analysis was based purely on this 
false reasoning. 
 

B. The CIP Projects And/Or Improvements With Acknowledged Potential To Result 
In Significant Impacts To Our Native American Cultural Resources Must Require 
A Luiseño Native American Monitor At All Ground Disturbing Activities And 
Not Limited To When A Native American Cultural Resource Is Located. 

 
Alternatively, Table 4.4-4 in the PEIR on page 4.4-19 describes CIP projects with the 

potential to result in significant impacts to known archaeological resources or that “would 
occur” in previously undisturbed areas. As stated in the PEIR on page 4.4-19, “[In] CIP 
projects that are in close proximity to known archaeological resources, there is a high 
potential for CIP projects that would occur within undeveloped areas to encounter 
unrecorded archaeological resources due to the frequency of known and recorded 
archaeological sites throughout the service areas. Ground disturbing activities, such as 
clearing, trenching, and grading have the potential to damage or destroy archaeological 
resources that may be present on or below the ground surface, particularly in areas that 
have not previously been disturbed. Any such unrecorded prehistoric archaeological sites 
may require research or testing programs to determine their eligibility for inclusion in 
registers of significant resources.” 

 
The Tribe agrees with this portion of the Programmatic Assessment; however, we do 

not agree that specific mitigation measures, such as incorporating the presence of a 
Native American monitor during all ground disturbing activities should be presented as 
being optional to the City and CMWD as a possible mitigation measure. Instead, the 
PEIR should firmly state the City’s position of requiring a Native American monitor to be 
present during ground disturbing activities unless otherwise determined in a separate 
environmental document. 

J-8. 
cont.
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J-11. This comment requests that the reference to current cultural resources reports in miti gati on 
measure Cul-1 be revised to defi ne current as produced within the last fi ve years.  Miti gati on 
measure Cul-1 has been revised as shown in response to comment J-5 in response to this 
comment.

J-12. This comment states that a Nati ve American monitor must be present for all subsurface surveys 
and/or testi ng, and Nati ve American monitoring should be incorporated as a project design 
feature.  Refer to responses to comments J-7 and J-10.

J-13. This comment states that a Nati ve American monitor should be required during all ground 
disturbing acti viti es because without a monitor it is unrealisti c that constructi on would comply 
with PRC Secti on 5097.98 and California State Health and Safety Code Secti on 7050.5 if Nati ve 
American remains or ceremonial items are discovered.  As discussed in Secti on 4.4.4.3 of the 
Draft  EIR, Issue 2: Human Remains, one known and previously recorded archaeological site in 
the project area included a human burial.  Future CIP projects in the proximity of this, or any, 
known signifi cant cultural site would be required to implement miti gati on measure Cul-1, which 
requires an appropriate Nati ve American monitor as identi fi ed through consultati on with the 
NAHC or Nati ve American Tribe.   Therefore, Nati ve American monitoring is already required for 
the projects that are most likely to encounter human remains or ceremonial items.   

The Draft  EIR acknowledges that ground-disturbing constructi on acti viti es of any CIP project 
would have the potenti al to unintenti onally disturb human remains.  Existi ng state regulati ons 
PRC Secti on 5097.98 and California State Health and Safety Code Secti on 7050.5 have been 
adopted for the purpose of minimizing impacts to unknown archaeological resources.  All CIP 
projects, including CIP projects in areas where potenti ally signifi cant cultural resources have not 
been identi fi ed, would be required to comply with these ordinances.  These regulati ons do not 
require monitoring for ground-disturbing acti viti es if human remain have not been uncovered.  
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II. THE TRIBE DISAGREES WITH THE PEIR’S MITIGATION 
MEASURE FOR CULTURAL RESOURCE INVESTIGATION 
CUL-1 AND FINDS CUL-1 INSUFFICIENT. 

 
According to the PEIR’s Mitigation Measure CUL-1, a “current” literature review 

will need to be conducted by a cultural resource professional. The use of the term 
“current” is too broad. The Tribe proposes that this particular language been changed to 
reflect that all reports must have been produced within the last five (5) years. If the 
reports are older than five years and relied upon by the City or CMWD, there may be 
newly discovered resources that exist without the City or CMWD being aware.  

 
In addition, if a pedestrian survey or subsurface survey and/or testing is 

conducted, a Luiseño Native American monitor must be present. This would also 
necessarily include any exploratory digs performed by bidding contractors prior to the 
commencement of any of the CIP’s. The Luiseño Native American monitor’s presence 
should not be viewed as only necessary when our Native American cultural resources are 
found, as indicated in the PEIR, Cul-1, Section 3, but should be incorporated within the 
“master” mitigation measures. Without the incorporation of this very specific measure of 
mitigation for cultural resources, the Tribe firmly believes that the potential significant 
impacts associated with the construction of the projects on an individual and cumulative 
basis will not have been mitigated to reduce or eliminate the significant or potentially 
significant effects to our sacred cultural resources. 

 
 

III. THE TRIBE DISAGREES WITH THE PEIR’S MITIGATION 
MEASURE FOR THE TREATMENT OF HUMAN REMAINS 
AND FINDS ITS EXPECTATION OF SUFFICIENCY 
UNREALISTIC 

 
The Tribe is opposed to the unrealistic suggestion in the PEIR that in the event 

that Native American remains are encountered during ground disturbing activities, all 
work must stop until identification of the suspected remains is completed in accordance 
with California Health and Safety Code Section 7050.5 and California Public Resources 
Code Section 5097.98, when there is no “master” mitigation measure specifically 
requiring the presence of  a Luiseño Native American monitor be present on the job site 
while the ground disturbances are occurring. The PEIR, in essence, is suggesting that a 
lay person, with no training in identification of Luiseño ceremonial items, tools, human 
remains and/or associate burials goods, will be able to identify those items and stop 
construction so they can be further evaluated is reckless. A Native American monitor is 
trained to evaluate a deposit’s importance as it relates to its religious significance and 
cultural relevance.  Our Luiseño Native American monitors are experienced in the 
recognition of cremated human remains and associated grave goods. For these practical 
reasons, the Tribe strenuously recommends a Luiseño Native American monitor be 
present during the ground disturbing activities associated with this project. 

J-11.

J-12.

J-13.
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J-14. This comment requests that the City and CMWD comment to enter into a Pre-Excavati on 
Agreement, or Cultural Resources Treatment and Monitoring Agreement, prior to any 
commencement of earth disturbing acti viti es.  Refer to responses J-7 and J-10.  Miti gati on 
measure Cul-1 has been revised as shown in response to comment J-5 to clarify that consultati on 
with the NAHC or Nati ve American Tribe would be required throughout the process to determine 
the necessary project-specifi c measures.  At this ti me, if recommended by the NAHC or 
Nati ve American Tribe, a Pre-Excavati on Agreement would be required for constructi on.    The 
commenter’s suggesti on has been incorporated in miti gati on measure Cul-1, as shown in 
response to comment J-5.

J-15. This comment requests that any future miti gati on measures or permits for CIP projects require 
that all uncovered arti facts of Nati ve American cultural importance be returned to the Tribe or 
Most Likely Descendant rather than curated.  This request has been incorporated into miti gati on 
measure Cul-1, as shown in response to comment J-5.

J-16. This comment requests that pre-constructi on meeti ngs for CIP projects that would involve 
archeological monitoring be required to have the Nati ve American monitor present.  This request 
has been incorporated into miti gati on measure Cul-1, as shown in response to comment J-5.
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IV. A PRE-EXCAVATION AGREEMENT MUST BE COMPLETED 
BETWEEN THE CITY AND/OR CMWD AND THE TRIBE AS  
AN ADDITIONAL MEASURE OF MITIGATION 

 
The Tribe requests that the City and/or CMWD enter into a Pre-Excavation 

Agreement, otherwise known as a Cultural Resources Treatment and Monitoring 
Agreement, with the Tribe prior to any commencement of earth disturbing activities.  
This agreement will contain provisions to address the proper treatment of any cultural 
resources or Native American human remains inadvertently uncovered during the course 
of the Project.  The Pre-Excavation Agreement should be entered into prior to any 
ground-disturbing activities for this Project. The agreement will outline the roles and 
powers of the Native American monitors and the archaeologist, if applicable.  Such an 
agreement is necessary, as the City may be aware, to guarantee the proper treatment of 
cultural resources or Native American human remains displaced during a project 
development. The Tribe requests that the Pre-Excavation Agreement be an additional 
mitigation measure, or in the alternative, a prerequisite to any City permits being issued 
for the CIP’s associated with this PEIR. 

 
A. The PEIR Should Reflect That Any and All Uncovered Artifacts of Native 

American Cultural Importance Should Be Returned to the Tribe, or the 
Most Likely Descendent, if applicable, and NOT BE CURATED. 

 
It is the religious belief, custom, and practice of the Tribe to repatriate all cultural 

resources that are unearthed during ground disturbing activities. Therefore, any plans to 
curate any such items would blatantly disregard the respect due to these cultural 
resources.  Instead, any such items should be returned to the Tribe, or the Most Likely 
Descendant, if applicable.  The CIP’s associated with this PEIR are located within the 
traditional and aboriginal territory of our Tribe and our sister tribes.  The Tribe considers 
all cultural items found in this area to belong to their ancestors, and the ancestors of their 
sister tribes.  Hence, any additional mitigation measures, or in the alternative, permits for 
the CIP’s associated with this PEIR should reflect that any and all uncovered artifacts of 
Native American cultural importance should be returned to the Tribe, or the Most Likely 
Descendant, if applicable, and not be curated by the City or CMWD.  

 
B. The Luiseño Native American Monitor Shall Be Present at the Project’s 

Preconstruction Meeting. 
 

In addition, the Luiseño Native American monitor must be present at all CIP’s 
preconstruction meetings whereby a Native American monitor is required to be present 
for that CIP’s mitigation measures. The Luiseño Native American monitor must be 
permitted to consult with relevant contractors concerning excavation schedules and safety 
issues, as well as consult with the Cultural Resource Professional, concerning the 
proposed archaeological techniques and/or strategies for the Project. Therefore, as an 
additional mitigation measure and/or pre-requisite requirement to the City issuing the 
necessary permits for the CIP’s contemplated in the PEIR, it shall be required that the 

J-14.

J-15.

J-16.
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J-17. This comment states that avoidance of miti gati on measures should be considered as the primary 
miti gati on measure for archaeological resources, rather than data recovery.  Miti gati on measure 
Cul-1 identi fi es several opti ons for miti gati on that would preserve resources in place, as shown 
in response to comment J-5.  The appropriate method for eliminati ng or substanti ally reducing 
impacts on resources at the project level would be determined through consultati on with a 
qualifi ed archeologist and/or in consultati on with the Nati ve American Tribe.  

J-18. This comment requests the Tribe be noti fi ed and consulted with in the event of discovery of 
cultural resources during constructi on, and expresses the Tribe’s preference for avoidance of 
resources.  As discussed in response to comments J-5 and J-6, miti gati on measure Cul-1 and the 
cultural resources project design feature have been revised to clarify that the Nati ve American 
Tribe would be contacted and consulted with for any discovery of cultural resources.

J-19. This comment states that a Nati ve American monitor must be present during any testi ng or 
cataloguing of removed resources and, if resources would not be removed, the monitor may 
collect the resources.  Miti gati on measure Cul-1 has been revised as shown in response to 
comment J-5 to clarify that consultati on with the NAHC or Nati ve American Tribe would be 
required throughout the process to determine the necessary project-specifi c measures.  
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Luiseño Native American monitor be present during the Project’s preconstruction 
meeting. 
 
 

V. IF UNIQUE ARCHAEOLOGICAL RESOURCES AND/OR 
SACRED SITES ARE INADVERTENTLY DISCOVERED 
DURING GROUND DISTURBING ACTIVITIES, THEN 
AVOIDANCE IS THE PREFERRED MITIGATION MEASURE 
BY THE TRIBE AND A RE-DESIGN OF THE CIP SHOULD BE 
SERIOUSLY CONSIDERED AND WEIGHED BY THE CITY 
AND CMWD AS A VIABLE ALTERNATIVE. 

 
Many times when a unique archaeological resource or sacred site is discovered 

inadvertently during ground disturbing activities, the lead agency and/or contracted 
archaeologist’s first response and solution is to initiate a data recovery plan. A data 
recovery plan should not be the first and preferred mitigation measure. Instead, avoidance 
of the sacred resource should be the primary mitigation measure contemplated by the 
City and CMWD. As such, re-design of the CIP then should be seriously considered and 
weighed by the City and CMWD as a viable alternative to the proposed CIP. Avoidance 
as a primary mitigation measure is supported by CEQA, the Native American Heritage 
Commission and the Luiseño community. Therefore, the Tribe respectfully requests that 
the PEIR reflect the City’s commitment to protecting unique archaeological resources 
and/or sacred sites through avoidance and project re-design when feasible. 

 
VI. THE TRIBE MUST BE CONSULTED IF A SIGNIFICANT 

CULTURAL RESOURCE AND/OR UNIQUE 
ARCHAEOLOGICAL RESOURCE IS DISCOVERED DURING 
GROUND DISTURBING ACTIVITIES. 

 
If a significant cultural resource and/or unique archaeological resource are 

unearthed during ground disturbing activities for this Project, the Tribe respectfully 
requests that they be notified and consulted with in regards to the respectful and dignified 
treatment of those resources. The Tribe’s preference will always be for avoidance and 
that the resource be protected and preserved in perpetuity. If however, a data recovery 
plan is authorized by the City as the Lead Agency, the Tribe respectfully requests that as 
a condition of any authorization, the Tribe be consulted regarding the drafting and 
finalization of any such recovery.  

 
In addition, when cultural resources are discovered during the Project, if the 

archaeologist collects such resources, a Luiseño Native American monitor must be 
present during any testing or cataloging of those resources. Moreover, if the archaeologist 
does not collect the cultural resources that are unearthed during the ground disturbing 
activities, the Luiseño Native American monitor, may in their discretion, collect said 
resources and provide them to the Tribe for respectful and dignified treatment in 
accordance with the Tribe’s cultural and spiritual traditions.  

J-16. 
cont.

J-17.

J-18.

J-19.
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J-20. This comment states that in additi on to compliance with PRC Secti on 5097.98 and California 
State Health and Safety Code Secti on 7050.5, an additi onal measure be added to require Nati ve 
American remains to be kept in situ, in a secure locati on near the discovery site.  PRC Secti on 
5097.98 requires that the area surrounding Nati ve American human remains, if discovered, be 
projected from being damaged or disturbed. California State Health and Safety Code Secti on 
7050.5 prohibits the excavati on or disturbance of remains, if discovered.  Therefore, these 
regulati ons include protecti ons for human remains, including keeping the remains in situ, and 
additi onal requirements are not necessary to reduce potenti al impacts to human remains to a 
less than signifi cant level.  

J-21. This comment concludes the lett er and requests that the miti gati on measures identi fi ed in the 
lett er be included in the Final EIR.  Refer to responses to comments J-4 through J-20 regarding 
the recommended miti gati on measures.
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Lastly, if Native American remains and/or associated burial goods are unearthed 
during the Project, and prior to a Most Likely Descendant being determined by the Native 
American Heritage Commission, it is the Tribe’s request that the ancestral remains be 
kept in situ (in place), or in a secure location in close proximity to their discovery and 
that a forensic anthropologist perform their analysis of the remains on-site in the presence 
of a Luiseño Native American monitor. Any transportation of the ancestral remains 
would be considered by the Tribe as disrespectful and undignified treatment. Therefore, 
the Tribe requests that in addition to the strict adherence to the protocol stated in the 
California Health and Safety Code Section 7050.5 and California Public Resource Code 
Section 5097.98, if Native American remains are discovered, then the Native American 
remains shall be kept in situ, or in a secure location in close proximity to where they were 
found, and that the analysis of the remains occur only on-site in the presence of a Luiseño 
Native American monitor. 

 
VII. CONCLUSION 

 
In conclusion, the San Luis Rey Band of Mission Indians appreciates this opportunity 

to provide the City of Carlsbad with our comments on the Draft Program Environmental 
Impact Report for the City of Carlsbad Sewer Master Plan and Carlsbad Municipal Water 
District’s Water and Recycled Water Master Plan Updates. The Tribe hopes the City will 
adopt the mitigation measures for Cultural Resources as herein requested and that they 
will appear in the Final PEIR.  As always, we look forward to working with the City to 
guarantee that the requirements of the CEQA are rigorously applied to this PEIR and all 
proposed individual Capital Improvement programs.  We thank you for your continuing 
assistance in protecting our invaluable Luiseño cultural resources.  
 
 

      Sincerely, 
 
 
 
 
 
      Merri Lopez-Keifer 
      Tribal Legal Counsel 
 
 
 
cc: Mel Vernon, SLR Captain  
 Carmen Mojado, SLR Secretary of Government Relations and President of 
 Saving Sacred Sites  

J-20.

J-21.
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